2 DECEMBER TERM, 1839.

Lowry et al. ». Bryant.

Judgment was rendered by default against the defendant, the
plaintiff in error in this Court.

‘Without intending to decide whether the Municipal Court of
the city of Chicago could send its process into any other county
than that of Cook, it is clear that when it does, the same aver-
ments must be made to give the Municipal Court jurisdiction, that
are necessary to give a Circuit Court jurisdiction in like cases.

This Court has repeatedly decided that the Circuit Court of
any county cannot send its process to another county, unless
the declaration contains an averment that the cause of action ac-
crued in the county where the plaintiff resides, and in which the
suit is brought, or that the contract upon which the suit is insti-
tuted, is specifically made payable in the county in which the ac-
tion is commenced. ~

It was, however, suggested by the counsel for the defendants
in error, that the act repealing a part of the ¢ Act fo incorporate
the City of Chicago,’’(1) which provides ¢“ That it shall be no
ground of error in or to any judgment heretofore rendered in the
said Municipal Court, that it does not appear by the record or
proceedings that the defendant resided in the said county of
Cook,’’ has cured the error.

This provision of the act has no manner of application to the
objection raised to the declaration in this cause. The error relied
on is, that the Municipal Court had no jurisdiction over the per-
son of the defendant, the declaration containing none of the aver-
ments above mentioned, and the defendant being a rvesident of
another county. The judgment of the Court below is therefore
reversed with costs.

Judgment reversed.

Lowry et al., plaintiffs in error, ». BrRyanT, defendant
in error.

Error to Peorid.
Probable cause for reversing a judgment, is good ground for granting a supersedeas.

Per Curiam: A supersedeas will be granted, when it appears
upon inspection of the record, that there is probable cause for
reversing the judgment of the Court below. The supersedeas 1s
allowed for the purpose of enabling the parties to litigate the ques-
tion without prejudice to their rights, when there is probable
grounds for suspending the enforcement of the execution.

(1) Acts of Incorporation of 1838~ 39.
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